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30-3-19

HUSBAND AND WIFE

Although trial court's use of phrase "threemonth waiting period" was an error in form,
nevertheless the intent (90-day period) was
clear, and the error did not prejudice plaintiff
to extent of justifying vacation of six-year-old
divorce decree. Howard v. Howard, 601 P.2d
931 (Utah 1979).

30-3-19 to 30-3-22.

Waiver of waiting period.
Plaintiffs explicit, written statement declaring himself in default and consenting to divorce decree at any time without further notice
to him abundantly justified the trial court's
waiver of the 90-day waiting period. Howard v.
Howard, 601 P.2d 931 (Utah 1979).

Repealed.

Repeals. - Sections 30-3-19 to 30-3-22 (L.
1957, ch. 55, § 2), relating to the confidential
nature of counseling proceedings, power of
judge to protect privacy, study of family rela-

tions by domestic relations counselor and delinquency in support or alimony payments,
were repealed by Laws 1961, ch. 59, § 2.

CHAPTER 4
SEPARATE MAINTENANCE
Section
30-4-1.
30-4-2.
30-4-3.

30-4-1.

Action by spouse - Grounds.
Procedure - Venue.
Custody and maintenance of children - Property division and support payments.

Action by spouse

-

Section
30-4-4.
30-4-5.

Restraining disposal of property.
Rights and remedies - Imprisonment of husband or wife.

Grounds.

Whenever a resident of this state shall have deserted a spouse without good
and sufficient cause, or being of sufficient ability to provide support shall have
neglected or refused to properly provide for and suitably maintain that
spouse, or having property within this state and the spouse being a resident of
this state shall have so deserted or neglected or refused to provide such support or where a married person without that person's fault lives separate and
apart from that spouse, the district court shall, on the filing of a complaint
therefor, allot, assign, set apart and decree as alimony the use of such part of
the real and personal estate or earnings of the deserting spouse as the court
may determine in its discretion; and during the pendency of the proceedings
the court may require that deserting spouse to pay such sums for costs, expenses and attorneys' fees, and for the support of either spouse, as it shall
deem necessary and proper in the same manner as in actions for divorce.
History: R.S. 1898 & C.L. 1907, § 1216;
C.L. 1917, § 3010; R.S. 1933 & C. 1943,
40-4-1; L. 1977, ch. 122, § 6.

Cross-References. - Conciliation petition,
filing as temporary bar to filing action for separate maintenance, § 30-3-16.7.
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NOTES TO DECISIONS

Evidence to support award of maintenance.

ANALYSIS

Basis of award for support.
Costs, expenses a~d attorneys' fees.
Evidence to support award of maintenance.
- Not sufficent.
- Sufficient.
Loss or forfeiture of right.
Right to separate maintenance.

Not sufficient.
In suit by wife for separate maintenance,
finding that parties lived separate and apart
from each other without fault of wife was not
sustained, in view of undisputed evidence that
wife sold family home provided by husband
without consulting him and took up her abode
elsewhere. Nielson v. Nielson, 54 Utah 544,
182 P. 366 (1919).

-

Basis of award for support.
The foundation of award of money for support of wife or husband in separate maintenance, by the terms of this section, is dependency; injured party legally escapes necessity
of living with supporting party as condition
precedent to that support, although bonds of
matrimony between the two are not severed.
Llewelyn v. Industrial Comm'n, 115 Utah 31,
202 P.2d 160 (1949).
Costs, expenses and attorneys' fees.
In suit by wife for separate maintenance,
trial court was empowered to make order concerning attorney's fees, either before or at conclusion of trial. Anderson v. Anderson, 54 Utah
309, 181 P. 168 (1919).
In suit by wife for separate maintenance,
trial court had right to consult his own experience and knowledge, without taking testimony, as to what was reasonable attorney's fee
in particular case. Anderson v. Anderson, 54
Utah 309, 181 P. 168 (1919).
In action by husband for divorce on ground of
cruelty, wherein wife was awarded decree for
separate maintenance on counterclaim, allowance of $750 for wife's attorney's fees was not
abuse of discretion. Burtt v. Burtt, 59 Utah
457, 204 P. 91 (1922).
Allowance of alimony and expenses of divorce trial, including attorney's fees, are
largely matters within discretion of court that
tries case. Burtt v. Burtt, 59 Utah 457, 204 P.
91 (1922).
In separate maintenance action by wife in
which husband was granted divorce on counterclaim on ground of desertion, complaint that
no costs or attorney's fees were allowed wife
was without substance where husband was
worth $10,000 and was without earning power
and nearly one-half of such property, including
cash, was awarded to wife. Hyrup v. Hyrup, 70
Utah 274, 259 P. 925 (1927).

Sufficient.
Evidence held sufficient to sustain decree for
wife in suit for separate maintenance notwithstanding alleged attempt by husband to get his
wife to return to him. Willardson v.
Willardson, 52 Utah 96, 172 P. 719 (1918).
Evidence held sufficient to sustain finding
that wife, suing husband for separate maintenance, lived separate and apart from defendant
without her fault. Anderson v. Anderson, 54
Utah 309, 181 P. 168 (1919).
In action by husband for divorce on ground of
cruelty, defendant wife's counterclaim for separate maintenance alleging that she was compelled, without just cause or excuse, to live separate and apart from plaintiff, held sufficient
under this section. Burtt v. Burtt, 59 Utah 457,
204 P. 91 (1922).

-

Loss or forfeiture of right.
In suit by wife for separate maintenance,
held under the law defendant husband had
right to fix place of family domicile, and when
suitably and properly established wife had no
right to change it without his consent, and in
doing so without cause she forfeited her legal
right to require husband to provide her separate support and maintenance elsewhere. Nielson v. Nielson, 54 Utah 544, 182 P. 366 (1919).
Right to separate maintenance.
If conduct of husband towards wife was such
as to legally entitle her to live separate and
apart from husband, she would be entitled to
separate maintenance, regardless of whether
husband had deserted or refused to maintain
her. Anderson v. Anderson, 54 Utah 309, 181
P. 168 (1919).

COLLATERAL REFERENCES

Am. Jur. 2d. - 41 Am. Jur. 2d Husband
and Wife § 387 et seq.
C.J.S. - 42 C.J.S. Husband and Wife
§§ 608-629.
A.L.R. - Court's power to vacate decrees of

divorce or separation upon request of both parties, 3 A.L.R.3d 1216.
Sexual intercourse, refusal as justifying divorce or separation, 82 A.L.R.3d 660.
Death of husband as affecting periodic pay-
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ment provisions of separation agreement, 5
A.L.R.4th 1153.
Modern status of views as to validity of premarital agreements contemplating divorce or
separation, 53 A.L.R.4th 22.
Enforceability of premarital agreements
governing support or property rights upon divorce or separation as affected by circumstances surrounding execution - modern status, 53 A.L.R.4th 85.

30-4-2. Procedure -

Enforceability of premarital agreements
governing support or property rights upon divorce or separation as affected by fairness or
adequacy of those terms - modern status, 53
A.L.R.4th 161.
Lis pendens as applicable to suit for separation or dissolution of marriage, 65 A.L.R.4th
522.
Key Numbers. - Husband and Wife
282-301.

Venue.

In all actions brought hereunder the proceedings and practice shall be the
same as near as may be as in actions for divorce; but the action may be
brought in any county where the wife or the husband may be found.
History: R.S. 1898 & C.L. 1907, § 1217;
C.L. 1917, § 3011; R.S. 1933 & C. 1943,
40-4-2; L. 1977, ch. 122, § 7.
COLLATERAL REFERENCES

Am. Jur. 2d. - 41 Am. Jur. 2d Husband
and Wife § 403 et seq.
C.J.S. - 42 C.J.S. Husband and Wife § 615.
A.L.R. - Necessity and sufficiency of notice

and hearing as to allowance of suit money or
counsel fees in divorce or other marital action,
10 A.L.R.3d 280.
Key Numbers. - Husband and Wife~ 289.

30-4-3. Custody and maintenance of children - Property
division and support payments.
In all actions brought hereunder the court may by order or decree provide
for the care, custody and maintenance of the minor children of the parties and
may determine with which of the parties the children or any of them shall
remain; may award to either spouse possession of any of the real or personal
estate of the other spouse, and decree moneys for support of that spouse and
the support of the minor children, and provide how and when payments shall
be made, and that either spouse have a lien upon the property of the other to
secure payment of the same. Such orders and decrees may be enforced by sale
of any property of the spouse or by contempt proceedings or otherwise as may
be necessary. The court may change the allowance from time to time according to circumstances, and may terminate altogether any allowance made upon
satisfactory proof of voluntary and permanent reconciliation. Such allowance
shall, however, in every case be only during the joint lives of the husband and
wife.
History: R.S. 1898 & C.L. 1907, § 1218;
C.L. 1917, § 3012; R.S. 1933 & C. 1943,
40-4-3; L. 1977, ch. 122, § 8.

Cross-References. - Custody of children
upon separation, § 30-3-10.
Nunc pro tune entry of orders, § 30-4a-1.
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NOTES TO DECISIONS
ANALYSIS

Basis of award for support.
Custody and maintenance of children.
Discretion of trial court.

Basis of award for support.
By the terms of this section, the foundation
of award of money for support of wife or husband in separate maintenance is dependency.
Llewelyn v. Industrial Comm'n, 115 Utah 31,
202 P.2d 160 (1949).
Custody and maintenance of children.
Where wife is given separate maintenance
and custody of child, responsibility of rearing
and training child rests on wife, but duty to
provide the means for child's maintenance and
education must remain with father, regardless

of his wishes. Cawley v. Cawley, 59 Utah 80,
202 P. 10 (1921).
Discretion of trial court.
Trial court has great discretion in making
allowances for alimony and for separate maintenance, and such allowances, unless grossly
excessive or grossly inadequate, should not be
interfered with by Supreme Court; for those
purposes the case always remains open, and
the trial court may at any time, upon proper
application and for cause shown, give relief
where, for any reason, conditions have
changed, and thus may require modification or
change of allowances made. Cawley v. Cawley,
59 Utah 80, 202 P. 10 (1921).
The court retains jurisdiction to modify allowance for separate maintenance as the circumstances may justify. Llewelyn v. Industrial
Comm'n, 115 Utah 31, 202 P.2d 160 (1949).

COLLATERAL REFERENCES

Am. Jur. 2d. - 41 Am. Jur. 2d Husband
and Wife § 399 et seq.
C.J.S. - 42 C.J.S. Husband and Wife
§§ 624, 625.
A.L.R. - Propriety and effect of undivided
award for support of more than one person, 2
A.L.R.3d 596.
Contract, provision thereof, or stipulation
waiving wife's right to counsel fees in event of
divorce or separation action, 3 A.L.R.3d 716.
Child's wishes as factor in awarding custody,
4 A.L.R.3d 1396.
Power of court which denied divorce, legal
separation, or annulment, to award custody or
make provisions for support of child, 7
A.L.R.3d 1096.
Retrospective increase in allowance for alimony, separate maintenance, or support, 52
A.L.R.3d 156.
Attorneys' fees, amount in matters involving
domestic relations, 59 A.L.R.3d 152.
Parent's physical disability or handicap as
factor in custody award or proceedings, 3
A.L.R.4th 1044.
Homosexual or lesbian parent, initial award
or denial of child custody to, 6 A.L.R.4th 1297.
Race as factor in custody award or proceedings, 10 A.L.R.4th 796.
Child's desire as to geographical location of
residence or domicile as factor in awarding cus-

tody or terminating parental rights, 10
A.L.R.4th 827.
Joint custody of children, propriety of awarding, 17 A.L.R.4th 1013.
Religion as factor in child custody and visitation cases, 22 A.L.R.4th 971.
Excessiveness or adequacy of amount of
money awarded as separate maintenance, alimony, or support for spouse without absolute
divorce, 26 A.L.R.4th 1190.
Excessiveness or adequacy of amount of
money awarded as child support, 27 A.L.R.4th
864.
Divorce or separation: treatment of stock options for purposes of dividing marital property,
46 A.L.R.4th 640.
Divorced or separated spouse's living with
member of opposite sex as affecting other
spouse's obligation of alimony or support under
separation agreement, 47 A.L.R.4th 38.
Child support: court's authority reinstitute
parent's support obligation after terms of prior
decree have been fulfilled, 48 A.L.R.4th 953.
Divorce and separation: method of valuation
of life insurance policies in connection with
trial court's division of property, 54 A.L.R.4th
1203.
Key Numbers. - Husband and Wife IP 298,
298¼, 299½.
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30-4-4. Restraining disposal of property.
At the time of filing the complaint mentioned in Section 30-4-1, or at any
time subsequent thereto, the plaintiff may procure from the court, and file
with the county recorder of any county in the state in which the defendant
may own real estate, an order enjoining and restraining the defendant from
disposing of or encumbering the same or any portion thereof, describing such
real estate with reasonable certainty, and from the time of filing such order
the property described therein shall be charged with a lien in favor of the
plaintiff to the extent of any judgment which may be rendered in the action.
History: R.S. 1898 & C.L. 1907, § 1219;
C.L. 1917, § 3013; R.S. 1933 & C. 1943,
40-4-4.

NOTES TO DECISIONS
ANALYSIS

Injunction against husband.
Modification of decree.
Injunction against husband.
In suit by wife for separate maintenance,
held where alimony is allowable, equity will,
in order to ensure its payment, enjoin husband
from alienating or from encumbering his property without leave of court. Anderson v. Anderson, 54 Utah 309, 181 P. 168 (1919).

Modification of decree.
In suit by wife for separate maintenance, district court that enjoined husband from encumbering or disposing of any of his property retained jurisdiction to qualify its decree at any
time and in such manner as circumstances of
parties and conditions might in justice require.
Anderson v. Anderson, 54 Utah 309, 181 P. 168
(1919).

COLLATERAL REFERENCES
Am. Jur. 2d. and Wife § 413.

41 Am. Jur. 2d Husband

C.J.S. - 42 C.J.S. Husband and Wife § 625.
Key Numbers. - Husband and Wife ,p 293.

30-4-5. Rights and remedies - Imprisonment of husband
or wife.
Like rights and remedies shall be extended to either husband or wife on the
imprisonment of the other in the state prison under a sentence of one year or
more when suitable provision has not been made for the support of the one not
so imprisoned.
History: R.S. 1898 & C.L 1907, § 1220;
C.L 1917, § 3014; R.S. 1933 & C. 1943,
40-4-5; L. 1977, ch. 122, § 9.
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CHAPTER 4a
NUNC PRO TUNC ORDERS
Section
30-4a-1. Authority of court.

30-4a-1. Authority of court.
A court having jurisdiction may, upon its finding of good cause and giving of
such notice as may be ordered, enter an order nunc pro tune in a matter
relating to marriage, divorce, legal separation or annulment of marriage.
History: C. 1953, 30-4a-1, enacted by L.
1983, ch. 118, § 1.
ANALYSIS

In general.
"Good cause."
In general.
There was no intent on the part of the legislature to limit the scope of this section only to
cases involving the marital status of the parties. Horne v. Horne, 737 P.2d 244 (Utah
1987).

"Good cause."
This section was intended to change the
standard for entry of nunc pro tune orders in
domestic proceedings from requiring a previ-

ously made final order, as delineated by common law, to requiring a finding of "good
cause." Horne v. Horne, 737 P.2d 244 (Utah
1987).
Entry of an order nunc pro tune distributing
property with particular regard to the relevant
tax consequences was not based upon "good
cause," where the court either misunderstood
how critical the tax language was to the parties' agreement or substituted its own judgment for that of the parties, and the court improperly considered plaintiffs offer to drop
misconduct charges against her counsel in return for entry of the order. Horne v. Horne, 737
P.2d 244 (Utah 1987).

COLLATERAL REFERENCES

Am. Jur. 2d. - 24 Am. Jur. 2d Divorce and
Separation § 425.
C.J.S. - 27A C.J.S. Divorce §§ 230-233.

A.L.R. - Entering judgment or decree of divorce nunc pro tune, 19 A.L.R.3d 648.

CHAPTER 5
GRANDPARENTS
Section
30-5-1.
30-5-2.

Definitions.
Visitation rights of grandparents.

30-5-1. Definitions.
As used in this act:
(1) "District court" means the district court within whose jurisdiction
the grandchildren reside;
(2) "Grandparents" means: (a) grandparents whose child, who is the
parent of the grandchildren, is dead, or, (b) grandparents whose child,
497
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who is the parent of the grandchildren, is divorced or legally separated
from the other parent of the grandchildren;
(3) "Grandchildren" means the child or children that a grandparent is
seeking visitation rights with under this chapter.
History: C. 1953, 30-5-1, enacted by L
1977, ch. 123, § 1; 1983, ch. 117, § 1.
A.L.R. - Attorneys' fee awards in parent-

nonparent child custody cases, 45 A.L.R.4th
212.

30-5-2. Visitation rights of grandparents.
The district court may grant grandparents reasonable rights of visitation to
grandchildren, if it is in the best interest of the grandchildren.
History: C. 1953, 30-5-2, enacted by L.
1977, ch. 123, § 2.

Cross-References. - Welfare of child considered in granting visitation rights, § 30-3-5.

COLLATERAL REFERENCES

Utah Law Review. -Adoption-The
Case
for More Options, 1986 Utah L. Rev. 495.
Am. Jur. 2d. - 24 Am. Jur. 2d Divorce and
Separation § 1002.

C.J.S. 27C C.J.S. Divorce §§ 611,
632-634.
A.L.R. - Grandparents' visitation rights, 90
A.L.R.3d 222.

CHAPTER 6
SPOUSE ABUSE ACT
Section
30-6-1.
30-6-2.
30-6-3.
30-6-4.
30-6-5.

Definitions.
Abuse or danger of abuse - Complaint and protective orders authorized.
Venue of action.
Assistance by county clerk and
county attorney.
Hearing upon verified complaint Withdrawal of complaint - Ex
parte orders - Contents - Service - Title to real property not
affected.

Section
30-6-6.

Protective orders - Contents - Ex
parte orders not to affect certain
rights.
30-6-7. Proceedings independent from other
actions.
30-6-8. Peace officers - Notification and enforcement of orders - Prevention
of abuse in absence of order Limitation on liability.
30-6-9. Department to provide comprehensive support services.
30-6-10. Standardization of forms.

30-6-1. Definitions.
As used in this act:
(1) "Abuse" means the occurrence of any of the
adult family members:
(a) attempting to cause, or intentionally
physical harm; or
(b) intentionally placing another in fear
harm;
(2) "Adult" means a person who has attained
498
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or knowingly causing,
of imminent physical
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(3) "Adult family member" means a person presently, or formerly, a
spouse or living as a spouse, or any adult residing, or having resided,
within the same residence;
(4) "Department" means the Department of Social Services;
(5) "Good cause" means the occurrence of abuse or a substantial likelihood of immediate danger of abuse;
(6) "Law enforcement unit" means any public agency having general
police power and charged with making arrests in connection with enforcements of the criminal statutes and ordinances of this state or any county,
city or town;
(7) "Peace officer" includes those persons specified in Section 77-10-6;
and
(8) "Protective order" means a restraining order issued pursuant to
this act, which may be issued ex parte.
History: C. 1963, 30-6-1, enacted by L.
1979, ch. 111, § 1.
Meaning of "this act." - Laws 1979, ch.

111 enacted §§ 30-6-1 to 30-6-9 and
§ 76-5-108, dealing with protective orders.

Cross-References.

§ 15-2-1.

-

Age of majority,

COLLATERAL
REFERENCES
Utah Law Review. - Utah Legislative
Survey - 1979, 1980 Utah L. Rev. 155.

30-6-2. Abuse or danger of abuse - Complaint and protective orders authorized.
Any person who has been subjected to abuse, or to whom there is a substantial likelihood or immediate danger of abuse, shall be entitled to file a complaint, and seek such protective orders, as are provided by this act, whether or
not that person has left the residence to avoid further abuse.
History: C. 1963, 30-6-2, enacted by L.
1979, ch. 111, § 2.
Meaning of "this act." - See note under
§ 30-6-1.

Cross-References. - Penalty for violation
of protective order, § 76-5-108.

30-6-3. Venue of action.
An action may be brought pursuant to this act in the district court of the
county wherein either party resides or in which the action complained of took
place.
History: C. 1963, 30-6-3, enacted by L.
1979, ch. 111, § 3.

Meaning of "this act." -

§ 30-6-1.
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by county clerk and county attorney.

(1) The offices of the county clerk and the county attorney shall both provide forms and assistance to persons seeking to proceed under this chapter. By
mutual agreement either office may be the sole provider of these services.
(2) Forms and assistance shall be provided in preparing and filing a complaint, if the person seeking to proceed under this chapter is not represented
by counsel, and when the forms are provided shall include:
(a) informing the plaintiff of the right to file impecuniously and of the
requirements for such filing, and assisting the plaintiff with such impecunious filing, where applicable; and
(b) informing the plaintiff of the means available for the service of
process.
History: C. 1953, 30-6-4, enacted by L.
1979, ch. 111, § 4; 1983, ch. 113, § 1.

30-6-5. Hearing upon verified complaint - Withdrawal of
complaint - Ex parte orders - Contents - Service - Title to real property not affected.
(1) Upon the filing of a verified complaint under this chapter, the court
shall set a time for hearing the matters alleged therein, within ten days after
that filing. This complaint may not be withdrawn except upon the order of the
court.
(2) Upon application to the court, for good cause shown in the complaint,
the court may immediately issue, without bond, an ex parte protective order,
which shall remain in effect until the hearing.
(3) The complaint and any ex parte protective order issued shall contain
notice of the date, time and place for the hearing and copies thereof shall be
served personally upon the defendant in the manner provided by law for
service of process, not less than five days prior to that hearing.
(4) If the plaintiff establishes the allegation of abuse by a preponderance of
the evidence at the hearing, the court shall, without bond, extend the ex parte
protective order or, if no such order has been issued, issue a protective order,
for a definite period of time, not to exceed 60 days, and may assess such costs
and attorneys' fees against either party as it may deem appropriate.
(5) Upon issuance of any protective order under this chapter, the county
clerk shall provide two certified copies to the plaintiff. The plaintiff shall
cause one copy of the protective order and a copy of the complaint to be served
upon the defendant, as provided in Subsection (3) and shall deliver the remaining copy of the protective order and a copy of the proof of service of the
complaint and order to the appropriate law enforcement unit.
(6) No protective order issued under this chapter affects the title to real
property.
History: C. 1953, 30-6-5, enacted by L.
1979, ch. 111, § 5; 1983, ch. 113, § 2.

Cross-References. - Penalty for violation
of protective order, § 76-5-108.
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30-6-6. Protective orders - Contents not to affect certain rights.

Ex parte orders

(1) Any protective order issued pursuant to this act may include an order
that the defendant refrain from abusing the plaintiff, that the defendant immediately vacate and refrain from entering the plaintiff's dwelling, or such
other order as the court may deem appropriate.
(2) No ex parte protective order may affect the parties' rights or interests in
any of the following:
(a) custody or visitation rights;
(b) support responsibilities; or
(c) recovery for medical expenses or other damages suffered as a result
of the abuse.
(3) Every protective order issued pursuant to this act either ordering the
defendant to refrain from abusing the plaintiff or ordering the defendant to
vacate the plaintiff's dwelling shall conspicuously bear the following language: "VIOLATION OF THIS ORDER IS A CRIMINAL OFFENSE CONSTITUTING A CLASS B MISDEMEANOR."
History: C. 1953, 30-6-6, enacted by L.
1979, ch. 111, § 6.
Meaning of "this act." - See note under §
30-6-1.

30-6-7. Proceedings

Cross-References. - Penalty for violation
of protective order, § 76-5-108.

independent

from other actions.

All proceedings pursuant to this act are separate and independent of any
proceedings for divorce, annulment, or separate maintenance and the remedies provided are in addition to any other available civil or criminal remedies.
History: C. 1953, 30-6-7, enacted by L.
1979, ch. 111, § 7.

Meaning of "this act." -

§ 30-6-1.

See note under

30-6-8. Peace officers - Notification and enforcement of
orders - Prevention of abuse in absence of order
- Limitation on liability.
(1) Law enforcement units shall establish procedures to ensure that peace
officers at the scene of an alleged violation of a protective order may be informed of the existence and terms of such order. Those officers shall use every
reasonable means to enforce such orders including, but not limited to, immediately arresting the offender and taking that offender into physical custody.
(2) Whenever any peace officer has reason to believe that an adult family
member is being abused, or that there is a substantial likelihood or immediate
danger of that member being abused, although no protective order has been
issued that officer shall use all reasonable means to prevent further abuse,
including:
(a) remaining on the scene as long as it reasonably appears there
would otherwise be danger to the physical safety of the victim;
(b) making arrangements for the victim to obtain emergency medical
treatment necessitated by the abuse;
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(c) making arrangements for the victim to obtain emergency housing;
(d) explaining to the victim his or her rights in such matters;
(e) asking the victim to sign a written statement describing the incident of abuse; or
(f) arresting and taking into physical custody the assailant, if any of
the situations set forth in Section 77-7-2 exist.
(3) No peace officer shall be held criminally or civilly liable for the performance of, or failure to perform, any duty established by this act, so long as
that officer acted in good faith and without malice.
History: C. 1953, 30-6-8, enacted by L.
1979, ch. 111, § 8; 1987, ch. 92, § 37.
Amendment Notes. - The 1987 amend-

30-6-9. Department
services.

ment corrected the statutory reference in Subsection (2)(0.
Meaning of "this act." - See note under
§ 30-6-1.

to provide

comprehensive

support

The department may establish and maintain, as funding is provided by the
legislature, comprehensive support services to aid victims of abuse. These
services may include assisting the plaintiff in completing the forms and providing other assistance in order to proceed under this chapter.
History: C. 1953, 30-6-9, enacted by L.
1979, ch. 111, § 9; 1983, ch. 113, § 3.

30-6-10. Standardization

of forms.

Forms for a complaint, protective order and ex parte protective order provided by the county clerks or county attorneys shall be in a form standardized
under the direction of the Utah Judicial Council.
History: C. 1953, 30-6-10, enacted by L.
1983, ch. 113, § 4.

502

1111

